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THONG TU LIEN TICH
Hwéng din ap dung mot s0 quy dinh tai Chwong XIX cua
B0 luit hinh sy vé Cac tgi xdm pham trit tw, an toan giao thong

Can cut Ludt Ban hanh van ban quy pham phap ludt nam 2008;
Can cir Bo luat hinh su nam 1999 (sua doi, bo sung nam 2009);

Pé dp dung diing va thong nhat mét s6 quy dinh tai Chwong XIX ciia Bé
ludt hinh sy nam 1999 (swra doi, bo sung nam 2009) vé CAC toi xam pham trat
fir, an toan giao thong, B¢ truong Bo Cong an, Bo truong Bo Quéc phong, B
trwong Bo Tuw phdp, Vién truong Vién kiém sat nhan dan t6i cao va Chéanh an
Toa an nhdn dan t6i cao ban hanh Théng tw lién tich hudng dan dp dung mét
s quy dinh tai Chuong XIX cua Bo ludt hinh sy vé cdc tdi xam pham trat tu,
an toan giao thong.

Chuong I
QUY PINH CHUNG

Piéu 1. Giai thich tir ngir

Trong Thong tu lién tich nay, cc tir ngir dudi ddy duoc hiéu nhu sau:

1. Phuong tién giao théng gom: phuong tién giao théng duong bo,
phuong tién giao thong duong sat, phuong tién giao thong dudng thuy, phuong
tién giao thong duong khong.

2. Phwong tién giao thong dwong bé gom: phuong tién giao thong co
gi61 duong bo, phuong tién giao thong tho so duong bd va xe may chuyén dung
tham gia giao thong dudong bo.

3. Phuwong tién giao théng dwong sat gdm: tau, dau ~may, toa xe, toa xe
dong luc, phuong tién chuyén dung di chuyén trén duong sit.

4. Phirong tién giao théng dwong thiiy gom: tau, thuyén, cac cdu tric ndi
khac c6 dong co hoac khong c6 dong co tham gia giao thong duong thuy.

Puong thuy bao gdbm dudng thuy ndi dia va nhiing tuyén duong thuy duoc
khai thac dudi dang tu nhién, chua dugc té chic quan 1y nhung c6 hoat dong
giao thong van tai.

5. Phuong tién giao thong dwong khong gém: may bay, truc thing, tiu
lugn, khi cau va cac thiét bi bay khéc.



6. Piéu dong ngueoi khong cé gidy phép hodc bang ldi hodc khong du cac
diéu kién khdc theo quy dinh cia phap ludt chi huy hodac diéu khién cdc phirong
tién giao thong la viéc nguoi cod tham quyén dua ra ménh 1énh, quyét dinh
(bang 15i n6i, bang van ban...) dé yéu cAu ngudi ma minh biét 1a khong co gidy
phép, bang l4i hoic khong du cac diéu kién khac theo quy dinh cta phap luat
chi huy hodc diéu khién phuong tién giao thong.

7. Giao cho nguoi khéng cé gidy phép hodc bang ldi hodc khéng dii cdc
dieu kién khdc theo quy dinh cia phdp ludt chi huy hodc diéu khién cdc phwong
tién giao théng 1a viéc ngudi c6 quyén quan 1y phuong tién giao thong biét mot
ngudi khong co gidy phép hodc bang 1ai hoic khong du cac diéu kién khéac theo
quy dinh cua phap luat nhung van giao cho ngudi d6 chi huy hodc diéu khién
phuong tién giao thong.

8. Khéng cé gidy phép hodc bang (hodc bang ldi, bang ldi xe) hodc
ching chi chuyén mon quy dinh tai diém a khoan 2 cac diéu 202, 208, 212;
khoan 1 céac diéu 205, 211, 215, 219 B luat hinh su 13 mot trong nhiing trudng
hop sau day:

a) Chi huy, diéu khién phuong tién giao thong khong co glay phep,
bang l4i hodc chimg chi chuy&n mén do co quan c6 thim quyén cap ddi véi
loai phuong tién dang chi huy, diéu khién ma theo quy dinh cua phap luat,
khi chi huy, diéu khién loai phwong tién d6 phai cé gidy phép, bang lai hoic
chirng chi chuyén mon phu hop.

b) Chi huy, diéu khién phuong tién giao thong trong thdi han bi tudc
quyen su dung glay phép, bang lai hodc ching chi chuyen mon do co quan cé
tham quyén cap dbi voi loai phuong tién dang chi huy, diéu khién ma theo quy
dinh cua phép luat, khi chi huy, diéu khién loai phuong tién d6 phai c6 gidy
phép, bang 1ai hodc chimg chi chuyén mén phu hop.

) Chi _huy, diéu khién phuong tién giao thong trong thoi han bi co quan
c6 tham quyén cam chi huy, diéu khién phuong tién do.

. Cap cha y khi ap dung tinh tiét khdng cé gidy phép hodc bang (hodc
bang lai, bang ldi xe) hoac chirng chi chuyén mon:

- Thoi han sir dung ctia gidy phép, bang hodc ching chi chuyén mén do
O quan co tham quyén cap duoc tinh tir ngdy cAp phép dén khi hét han ghi trén
gidy phép, bang hodc chung chi chuyén mon @6 (hoac theo quy dinh cua phap
luat vé thoi han cua gidy phép, bang hodc chimg chi chuyén mén do).

- Truong hop nguoi chi huy, diéu khién phuong tién giao thong di bi
cO quan ¢ tham quyén tam gilr giay phép, bang hodc ching chi chuyén mon
ma can tiép tuc chi huy, diéu khién phuong tién ndt hanh trinh con lai thi
trén hanh trinh d6 khong bi coi 1a khong c6 gidy phép, bang hodc ching chi
chuyén mon theo quy dinh.



Piéu 2. Mot s6 tinh tiét 13 yéu td dinh tdi hodc dinh khung hinh phat

1. Gay thiét hai cho tinh mang hodc gady thiét hai nghiém trong cho suc
khoe, tai san cua nguoi khdac hodac gay hau qua nghiém trong quy dinh tai
khoan 1 Piéu 202 dén Biéu 205, Biéu 208 dén Piéu 215, Biéu 217, Diéu 220;
khoan 2 cac diéu 206, 207, 216, 218, 219, 222, 223 B6 luat hinh sy 13 mot
trong cac truong hop sau day:

a) Lam chét mot nguoi;

b) Gay ton hai cho strc khoé cia mot dén hai nguoi véi ty 16 thuong tat
cila moi nguoi tur 31% trd 1€n;

C) Gay t6n hai cho strc khoé cua tur hai nguoi tré 1én voi ty 1¢ thuong tat

cua moi nguoi dudi 31%, nhung tong ty 18 thuong tat cla tat ca nhimg nguoi
nay tir 41% dén 100%;

- d) Gay ton hai cho stc khoe ciia mot nguoi voi ty 1€ thuong tat tir 21%
dén 30% va con gy thiét hai ve tai sdn c6 gid tri tir nam muoi triéu dong dén
dudi bay muoi tri¢u dong;

d) Gay t6n hai cho strc khoé cua tur hai nguoi tré 1én voi ty 1¢ thuong tat
cua moi nguoi dudi 21%, nhung tong ty 16 thuong tat cua tat ca nhitng nguoi
nay tur 30% ,den 40% va con gay thiét hai veé tai san vo1 gia tri tr nam muoi
tri¢u dong dén dudi bay muoi trigu dong;

e) Gay thiét hai vé tai san 6 gid tri tr bay muoi triéu dong dén du6i nam
tram tri¢u dong.

2. Gdy hdu qua I:'Ci,f nghiém trong quy dinh tai khoan 2 Piéu 202 dén
biéu 205, biéu 208 dén Diéu 215, bicu 217, Diéu 220; khoan 3 cac diéu
206, 207, 216, 218, 219, 222, 223 B luat hinh sy 12 mdt trong cac truong
hop sau day:

a) Lam chét hai nguoi;

b) Lam chét mot nguoi va con gay hau qua thudc mot trong cac trudng
hop hudng dan tai cac diém b, ¢, d, d va e khoan 1 Diéu nay;

¢) Gay ton hai cho stic khoé cta ba dén bén nguoi véi ty 1é thuong tat
cua moi1 nguoi tur 31% tré 1én;

d) Gay t6n hai cho strc khoé cua tir hai nguoi tré 1én véi tong ty 18
thurong tat cua tat ca nhitng nguoi nay la tir trén 100% dén 200%;

d) Gay tén hai cho stc khoé ctia mot hodc hai ngudi véi ty 16 thuong tat
cua moi nguoi tir 31% tro 1€n va con gay hau qua thuoc mot trong cac truong
hop huéng dan tai cac diém c, d, d va e khoan 1 Diéu nay;

e) Gay thiét hai vé tai san co gia tri tr nam tram tri¢u déng dén dudi mot
ty nam tram tri¢u dong.



3. Gdy hdu qua dac biét nghiém trong quy dinh tai khoan 2 biéu 204;
khoan 3 céac diéu 202, 203, 205, Piéu 208 dén Diéu 215, Piéu 217, Piéu 220,
Piéu 222, Piéu 223; khoan 4 cac diéu 206, 207, 216, 218, 219 B luét hinh su
la mdt trong cac truong hop sau day:

a) Lam chét tir ba nguoi tro 1én;

b) Lam chét hai nguoi va con gdy hau qua thudoc mot trong cac trudng hop
duoc hudng dan tai cac dieém b, ¢, d, d va e khoan 1 Diéu nay;

c¢) Lam chét mot ngudi va con gay hau qua thudc mot trong cac trudng
hop duoc hudng dan tai cac diém c, d, d va e Khoan 2 Diéu nay;

d) Gay ton hai cho strc khoé ciia tir nim ngudi tro 18n voéi ty 16 thuong tat
cila moi nguoi tr 31% trd 1én;

d) Gay ton hai cho strc khoé cua tir hai ngudi trd 1én vai tong ty 16 thuong
tat cua nhiing nguodi nay trén 200%;

e) Gay ton hai cho sirc khoe ciia ba hodc bon nguoi véi ty 1& thuong tat
cua mo1 nguoi tr 31% tr¢d 1€én va con gay thi¢t hai veé tai san co gia tri tor ndm
tram tri¢u dong dén dudi mot ty ndm tram tri¢u dong;

g) Gay thiét hai vé tai san c6 gia tri tir mot ty ndm tram triéu dong trd 1én.

Chuong I
QUY PINH CU THE

Picu 3. Vé t0i vi pham quy dinh vé diéu khién phwong tién giao
thong dwong by (Pieu 202 B luat hinh sy)

1. Hanh vi vi pham quy dinh vé an toan giao théng dwong b ciia ngueoi
diéu khién phwong tién giao thong dwong bé quy dinh tai khoan 1 Piéu 202 B
luat hinh sy dugc hiéu 1a hanh vi khong thuc hién hodc thuc hién khong dung
C4C quy tic giao thdng duong b va hanh vi nay phai la nguyén nhan tryc tiép
gay ra hau qua vé tinh mang, strc khoe va tai san.

Truong hop phuong tién giao thong duong bd di chuyén, hoat dong
nhung khong tham gia giao théng dudng bd (nhu di chuyén, hoat dong trong
truong hoc, cong truong dang thi cong hodc dang khai thac) ma gay tai nan thi
nguoi diéu khlen phuong tién giao thong duong b khong bi truy ciu trach
nhiém hinh sy vé toi vi pham quy dinh vé diéu khién phuong tién giao thong
duong bd quy dinh tai Diéu 202 B luat hinh su ma bi truy ciu trach nhiém
hinh sy vé toi pham tuong ung khac néu thoa man dau hiéu cua toi pham dé
nhu t6i vo ¥ lam chét ngudi quy dinh tai Diéu 98 Bo luat hinh s, t01 v6 ¥ lam
chét nguoi do vi pham quy tac nghé nghlep hodc quy tac hanh chinh quy dinh
tai Diéu 99 Bo luat hinh su hodc tdi vi pham quy dinh vé an toan lao dong, vé
an toan ¢ nhiing noi dong nguoi quy dinh tai Piéu 227 Bo luat hinh sy.

2. Trong tinh trang co sw dung ruwou, bia ma trong mau hodc hoi tho co
nong do con vuot quda muc quy dinh hodc co sw dung cac chat kich thich manh



khéc ma phdp ludt cam sir dung quy dinh tai diém b khoan 2 Diéu 202 B§ luét
hinh sy dugc hiéu la mot trong nhitng treong hop sau day:

a) Nguoi diéu khién phuong tién tham gia giao thong duong bd ma trong
co thé c¢6 chat ma tiy hodc dang trong tinh trang say do st dung cac chat ma sau
khi stir dung c6 biéu hi¢n say nhu nguodi stir dung ma ty, rugu, bia;

b) Nguoi diéu khién xe 0 t0, may keo, xe may chuyén dung trén duong
ma trong mau hodc hoi thé ¢ ndng do con;

¢) Nguoi diéu khién xe mo t0, xe gan may ma trong mau c6 néng do con
vuot qua 50 miligam/100 mililit méu hodc 0,25 miligam/1 lit khi thé.

Picu 4. V& tdi can tré giao thong dwong bd (Piéu 203 Bo luét hinh su)

1. Cdc thiét bi an toan giao thong dwong bg quy dinh tai diém ¢ khoan 1
Piéu 203 B luat hinh sy bao gém den tin hi¢u, vach ké duong, coc ti€u, rao
chan, tuong bao vé, ddo giao thong, dai phan cach, guong cau va cac thiét bi
phu trg khac nham bao dam an toan giao thong duong bo.

2. Lan chiém, chiém dung via hé, long diong quy dinh tai diérp d khoan 1 Diéu
203 B0 luat hinh sy 1a hanh vi sir dung long duong, 1€ duong, hé pho tréi phép.

3. Lan chiém hanh lang bao vé dwong bg quy dinh tai diém ¢ khoan 1
bicu 203 B luat hinh sy la hanh vi st dung trai phép dat hanh lang an toan
duong bo.

4. Vi pham quy dinh vé bdao dam an toan giao théng khi thi c¢éng trén
duong bo quy dinh tai diém g khoan 1 Piéu 203 B¢ luat hinh sy 1a hanh vi
khong dit bién bao, rao chan hodc dit bién bao, rao chan khong ding quy dinh
khi thi céng trén dudong bo; khong thu don ngay cac bién bao hiéu, rao chén,
phuong tién thi cong, cac vat liéu khac hodc khong hoan tra phan duong theo
nguyén trang khi thi cong xong.

5. Hanh vi khdc gdy cdn tré giao théng dwong bé quy dinh tai diém h
khoan 1 Piéu 203 B luat hinh su Ié hanh vi dat, rai vat nhon, d6 chat gy tron
trén duong bo; tu ¥ thao mé nip cbng, thao d& hodc di chuyén trai phép hoac
lam sai I¢ch cong trinh duong bd; pha hoai h¢ thdng thoat nudc thudc két cdu ha
tang giao thong duong bo; cang diy ngang dudng va cac hanh vi twong tu khac.

_Piéu 5. Ve tdi diéu dong hodc giao cho nguoi khong dii diéu ki¢n diéu
khién cac phwong tién giao thong dwong bo (Dieéu 205 B luit hinh su)

1. Nguoi khong du cac diéu kién khdc theo quy dinh ciia phdp ludt quy dinh
tai khoan 1 Diéu 205 Bo luat hinh s 13 ngudi khéng am hiéu cac quy dinh vé trat
tr, an toan giao thong dudng bo; ngudi khong du strc khoe, do tudi dé diéu khién
phuong tién; ngudi do tinh trang strc khoe khong thé tu chu diéu khién duoge tdc
d6; nguoi dang trong tinh trang say do str dung ma tily, ruou, bia hodc cac chit ma
sau khi str dung c6 biéu hién say nhu nguoi st dung ma tay, ruou, bia.



2. Khi 4p dung Diéu luat nay can chu y:

Truong hop ngudi duoc didu dong biét minh khong c6 du diéu kién didu
khién phuong tién giao thong duong bo ma van thuc hién theo su diéu dong thi
phai chiu trach nhiém hinh sy vé€ t61 vi pham quy dinh Ve diéu khién phuong
tién giao thong duong bo theo Piéu 202 Bo luat hinh sy néu théa man cac dau
hiéu khac cta cau thanh to6i pham nay. Trudng hop ngudi dugc diéu dong da dé
dat, tir chdi thuc hién nhiém vu duoc giao nhung van phai chép hanh sy diéu
dong do thi ho khong phai chiu trach nhi€ém hinh sy vé toi pham theo quy dinh
tai Diéu 202 Bo luat hinh sy.

Picéu 6. V& ti to chirc dua xe trai phép (Piéu 206 B9 luit hinh sw)

1. Nguoi t6 chire trdi phép viéc dua xe 6 t6, xe mdy hodc cdc logi xe khdc
c6 gan dong co quy dinh tai khoan 1 Biéu 206 B luat hinh sy la ngudi chu
muu, cam dau, chi huy cudc dua xe trai phép. Nguoi to chtic co thé tham gia
hodc khong tham gia cudc dua xe trai phép.

2. T6 chirc dua xe c6 quy mé Iém quy dinh tai diém a khoan 2 Diéu 206 Bo
luat hinh sy la to chirc cudc dua xe trai phép co tir 10 xe tham gia tré 1én hoac
cung mot lic to chue 2 cudc dua xe trd 1€n.

3. T6 chitc cd cuoc quy dinh tai diém b khoan 2 Piéu 206 Bo luat hinh sy
1a t6 chirc cho nguoi khac danh cudc thang thua bang tién, hién vat hodc céac loi
ich khéac dua vao két qua cua cudc dua xe trai phép.

4. Té chirc viéc chéng lai nguoi co trach nhiém bao dam trdt tw an toan
giao thong hodc nguoi co trach nhiém giai tan cugc dua xe trai phép quy dinh
tai diém c khoan 2 Piéu 206 Bo luat hinh sy 12 hanh vi ctia nguoi chu muu,
cam dau, chi huy, vach ké hoach, kéu goi, ra ré, 16i kéo ngudi khac tham gia
vao viéc chong lai ngudi co trach nhiém bao dam trat tu, an toan giao théng
hodc nguodi cé trach nhiém giai tan cudc dua xe trai phép.

5. T6 chitc dua xe noi tap trung dong dan cu quy dinh tai diém d khoan 2
Diéu 206 Bo luat hinh s 14 t6 chirc dua xe trai pheép ¢ nhing duong co mat do
dong nguoi tham gia giao thong, ¢ khu vue ¢o nhiéu nguoi sinh song, O trung
tam thanh pho, thi x4, thi tran, & noi dang dién ra cac su kién (nhu 1& hoi, mit
tinh, hoi nghi, thi dau thé thao...).

6. Thao d& cdc thiét bi an todn khoi phuong tién dua quy dinh tai diém d
Khoan 2 Di@;u 206 B0 luat hinh su 1a thao 7d6’ phanh ham xe, dén chiéu sang
hodc cac thiét bi an toan khac ctia xe dung dé dua trai phép.

7. Khi ap dung diéu luat nay can cht y: Thiét hai cho tinh mang, stc khoé,
tai san cta nguoi khac dugc hiéu 1a cudc dua xe trai phép do ngudi pham toi to
chirc dd dan dén hau qua thiét hai vé tinh mang, suc khde, tai san cho bat ky
nguoi ndo, ké ca ngudi dua xe trai phép.



Piéu 7. V& ti dua xe trai phép (Piéu 207 Bj luit hinh sw)

1. Gay thi¢t hai cho sitc khoé, tai san cua nguoi khdc quy dinh tai khoan 1
bicu 207 B0 luat hinh su 1a mét trong nhirng truong hop sau day:

a) Gay ton hai cho stc khoe cia mot nguoi voi ty 16 thuong tat tir 11%
den dudi 31%;

b) Gay t6n hai cho stc khoe cua hai ngudi tré 1én véi ty 16 thuong tat cia
moi nguoi dudi 11%, nhung tong ty 1€ thuong tat cua tat ca nhiing nguodi nay tur
21% den dudi 41%;

¢) Gay thiét hai vé tai san c6 gia tri tir ndm triéu dong dén dudi bay muoi
tri¢u dong.

2. Tham gia cd cuoc quy dinh tai diém c khoan 2 Biéu 207 B6 luat hinh sy
la danh cudc thang thua bang tién, hién vat hodc cac loi ich khac dua vao két
qua cua cudc dua xe trai phép.

3. Pua xe noi tdp trung déng dan cw quy dinh tai diém d khoan 2 Piéu
207 B0 luat hinh sy 1a dua xe trai phep ¢ nhimg noi c6 mat do dong nguoi tham
gia giao thong, 6 khu vuc co nhiéu ngudi sinh song, & trung tAm thanh phd, thi
x4, thi tran, ¢ noi dang dién ra cac su kién (nhu 18 hoi, mit tinh, hoi nghi, thi
d4u thé thao...).

4. Théo do cac thiét bj an toan khoi phwong tién dua quy dinh tai diém e
Khoan 2 Diép 207 B0 luat hinh su 1a thao 7d6 phanh ham xe, den chi€u sang
hodc cac thiét bi an toan khac ctia xe dung dé dua trai phép.

5. Khi 4p dung Diéu luat nay can chu y:

a) Thiét hai cho tinh mang, strc khoé, tai san ctia ngudi khac duoc hiéu 1a
nguoi dua xe trai phép gay hau qua thiét hai vé tinh mang, sttc khoe, tai san cho
bat ky nguoi nao, ké ca nguoi tham gia dua xe trai phép cung nguoi do.

b) Ngudi pham t0i dua xe trai phép gay thiét hai cho tinh mang hodc gay
thiét hai nghiém trong cho suc khoé, tai san cua ngudi khac chi phai chiu trach
nhiém hinh su theo diém a khoan 2 Piéu 207 B6 luat hinh sy ma khong phai
chiu trach nhiém hinh su thém vé "tdi vi pham quy dinh vé diéu khién phuong
tién giao thong dudng bo™ quy dinh tai Piéu 202 Bo luat hinh su. Truong hop
nguoi dua xe trai phép gay thiét hai vé tinh mang, sitc khoé, tai san ctia nguoi
khac véi 16i ¢d y thi ngoai viée bi truy ctru trach nhiém hinh su theo Diéu 207 Bo
luat hinh sy thi con phai bi truy ctru trach nhiém hinh sy theo céc diéu luat tuong
tmg (Diéu 93, Diéu 104, Piéu 143) ctia B luat hinh su.

¢) Pbi véi ngudi sau khi ngdi 1én xe van khong biét nguoi diéu khién xe
s€ thuc hién viéc dua xe, nhung trén duong di ngu’0’1 diéu khién xe di thuc hi¢n
viéc dua ma ngudi ngdi sau xe budc phai ng01 lai trén xe, khong c6 hanh vi ¢
vil, reo ho va cac hanh vi khac hudng tng viéc dua xe thi ho khong bi coi la
nguoi dua xe trai phép.



Diél} 8. V‘é tdi vi pham quy dinh vé diéu khién phwong tién giao thong
dwong sat (Pieu 208 Bo luat hinh sy)
1. Ngwoi chi huy phuong tién giao thong duong sat quy dinh tai khoan 1
bicu 208 Bo luat hinh sy bao gom:

a) Trudng tau;
b) Nhan vién diéu do chay tau;
c¢) Truc ban chay tau ga;
d) Truong don;
d) Nhan vién gac ghi;
e) Nhan vién ghép nbi dau mdy, toa xe;
g) Nhan vién tuan dudng, cau, ham, gac ham;
h) Nhan vién gac duong ngang, cau chung.
2. Nguoi diéu khién phiong tién giao thong dwong sat quy dinh tai khoan

1 Piéu 208 Bo luat hinh su 14 nguoi truc tiép diéu khién phuong tién tham gia
giao thong duong st.

3. Vi pham cdc quy dinh vé an toan giao théng dwong sdt quy dinh tai
khoan 1 Piéu 208 Bo luat hinh sy 1a hanh i khong thyce hién hodc thyc hién
khong dang cac quy dinh cta phap ludt vé an toan giao thong duong sat va
hanh vi nay phai 1a nguyén nhan truc tiép gy ra hdu qua vé tinh mang, strc
khde va tai san.

4. Trong tinh trang dung ruwou bia qua nong dé quy dinh quy dinh tai diém
b khoan 2 Diéu 208 Bo luat hinh sy la trudong hop ngudi chi huy, diéu khién
phuong tién giao thong duong sat ma trong mau cd nong do con vuot qua 80
miligam/100 mililit mau hodc 40 miligam/11it khi tho.

5. Say do diing cdc chat kich thich manh khac quy dinh tai diém b khoan 2
Diéu 208 B0 luat hinh sy 1a truong hop nguoi chi huy, diéu khién phuong tién
giao thong duong sat dang trong tinh trang say do s dung ma tiy hoac cac chat
ma sau khi stir dung c6 bi€u hién say nhu nguot st dung ma tuy, rugu, bia.

Diéu 9. Ve tdi diéu dong hodc giao cho ngudi khong di diéu kién diéu
khién cac phwong tién giao thong dwong sat (Diéu 211 B luit hinh sw)

1. Nguoi khong du cac diéu kién khdc theo quy dinh ciia phdp ludt quy dinh
tai khoan 1 Piéu 211 B¢ luat hinh sy 12 nguoi khong du sire khoe (do 6m dau,
lam viéc qua stc) dé chi huy, diéu khién phuong tién giao thong duong sat;
nguoi dang trong tin}} trang say do sir dung ma ty, rugu, bia hodc cac chat ma
sau khi st dung c6 biéu hién say nhu nguoi st dung ma ty, ruou, bia.

2. Khi ap dung Piéu lut ndy can chd y:

Truong hop ngudi duge dieu dong biét minh khong c6 di dicu kién dé chi
huy, diéu khién phuong tién giao thong duong sat ma van thyc hién theo sy
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diéu dong thi phai chiu trach nhiém hinh su vé toi vi pham quy dinh vé diéu
khién phuong tién giao thong duong st theo Diéu 208 B9 luat hinh su néu thoa
min cac ddu hiéu khac cta cdu thanh t6i pham nay. Truong hop ngudi duge
diéu dong da dé dat, tir chdi thyc hién nhiém vy duoc giao nhung van phai chap
hanh sy diéu dong d6 thi ho khong phai chiu trach nhiém hinh su vé t6i pham
theo quy dinh tai Diéu 208 Bo luét hinh su.

Picu 10. V& toi vi pham quy dinh vé diéu khién phwong tién giao
thong dwong thuy (Diéu 212 Bj luat hinh su)

1. Nguoi diéu khién phuong tién giao théng dwong thiy quy dinh tai khoan 1
Diéu 212 B luat hinh su 12 nguoi c6 quan hé truc tiép (thuyén trudng, thuyén
pho, hoa tiéu, ngudi 1ai phuong tién) dén viée bao dam an toan cua phuong tién
giao thong duong thuy.

2. Vi pham cdc quy dinh vé an toan giao théng dwong thiiy quy dinh tai
khoan 1 Piéu 212 B6 luét hinh sy 1a hanh vi khong thuc hién hoac thuc hién
khong dung cac quy dinh vé an toan giao thong dudng thuy (vi pham quy tic
giao thong duong thiy; vi pham quy dinh vé tin hiéu cia phuong tién; vi pham
quy dinh vé hoat dong ctia phuong tién trong pham vi cang, bén thuy ndi dia; vi
pham quy dinh vé van chuyén hanh khach; vi pham quy dinh vé xép, d& hang
hoa trén phuong tién; vi pham cho qua vach dau mén nudc an toan cia phuong
tién; vi pham quy dinh v€ van tai hang hoa nguy h1em vi pham quy dinh vé
hoa tiéu) va hanh vi nay phai 1a nguyén nhén tryc tiép gy ra hau qua vé tinh
mang, suc khde va tai san.

3. Trong tinh trang dung rwou, bia qud nong do quy dinh quy dinh tai
diém b khoan 2 Piéu 212 Bo luat hinh su la truong hop diéu khién phuong tién
giao thong dudng thuy ma trong mau c6 nong do con vuot qua 80 miligam/100
mililit mdu hodc 40 miligam/11it khi thé.

4. Say do ding cdc chat kich thich manh khdc quy dinh tai diém b khoan 2
Piéu 212 Bo luat hinh su 13 trudng hop ngudi diéu khién phuong tién giao
thong duong thity dang trong tinh trang say do str dung ma tiy hodc cac chat
ma sau khi st dung co biéu hién say nhu nguo1 st dung ma ty, rugu, bia.

Diéu 11. V& tdi dieu dong hodic giao cho nguoi khong di dieu kién dieu
khién cac phwong tién giao thong dwong thuy (Dieu 215 Bj luat hinh sy)

1. Nguoi khong du cac diéu kién khdc theo quy dinh cia phap ludt quy
dinh tai khoan 1 Piéu 215 B¢ luat hinh sy 14 nguoi khong thong hiéu cac quy
dinh vé trat ty an toan giao thong dudng thily; nguoi khong du suc khoe, tudi
dé diéu khién phuong tién; nguoi dang trong tinh trang say do sir dung ma tuy,
ruou, bia hodc cac chat ma sau khi sir dung c6 biéu hién say nhu nguoi st dung
ma ty, rugu, bia.

2. Khi 4p dung Diéu luat nay can chu y:

Truong hop nguoi dugce diéu dong biét minh khong co du diéu kién dicu
khién phuong tién giao thong dudong thiy ma van thuc hién theo sy di€u dong
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thi phai chiu trach nhiém hinh su vé toi vi pham quy dinh vé dléu khién phuong
tién giao thong duong thuy theo Diéu 212 B luat hinh su néu théa man cac
dau hiéu khac cua cau thanh toi pham nay. Tru:()’ng hop nguoi dugce diéu dong
da dé dat, tir chdi thuc hién nhiém vu dugc giao nhung van phai chap hanh su
diéu dong d6 thi ho khong phai chiu trach nhiém hinh sy vé toi pham theo quy
dinh tai Diéu 212 B6 luat hinh su.

Piéu 12. V& toi vi pham cac quy dinh vé diéu khién tau bay (Piéu 216
B0 luét hinh su)

1. Nguoi diéu khién tau bay quy dinh tai khoan 1 Diéu 216 B9 luat hinh
su la thanh vién t6 141, gobm: 1a1 chinh, lai phu va nhan vién hang khong khéc
phu hop vdéi loai tau bay.

2. Nguoi chi huy tau bay quy dinh tai khoan 1 Diéu 216 B6 luét hinh su 1a
thanh vién t6 1ai duoc nguoi khai thic tau bay chi dinh cho mét chuyén bay;
d6i v6i hoat dong hang khong chung khong vi muc dich thwong mai thi do chu
sG hiru tau bay chi dinh.

3. Hanh vi vi pham cac quy dinh Vvé an toan giao thong dwong khong quy
dinh tai khoan 1 Piéu 216 Bo luat hinh sy 1a hanh vi diéu khién tau bay vi
pham quy tic bay, phuong thiic bay; bay vao, bay ra hoic bay trong ving troi
thudc 1anh thé Viét Nam ma khong dugc phép cua co quan co tham quyén cta
Viét Nam; bay vao khu vuc cam hodc han ché khi _khong dugc phép; ha canh
ngoai cac noi quy dinh; str dung sai hodc lam nhiéu cac tan sb thong tin lién
lac; diéu khién tau bay bay trén khu vuc déng dan khong ding quy dinh; xa, tha
trai phép nhién liéu, hanh 1y, hang hoa hodc cac d6 vat khac tir tau bay xuong,
bay khong dung duong bay, do cao quy dinh; sir dung thiét bi dién tu, thiét bi
thu phat song trén tau bay khi khong duoc phép; thuc hién nhiém vu khong
dung quy trinh theo quy dinh anh huéng dén hoat dong hang khong dan dung
uy hiép dén an ninh, an toan hang khong.

Piéu 13. Vé tdi can tré giao thong duong khong (Piéu 217 B) luit hinh sw)

Hanh vi khac can tro giao thong dwong khong quy dinh tai diém e khoan
1 Piéu 217 B6 luat hinh su 14 hanh vi nhu khong dit, son, gin cac du hiéu tai
cang hang khong, san bay, trén tau bay theo quy dinh; van chuyén hang hoa co
tinh tir cao, c6 chat phong xa, co chat an mon hay lam gi kim loai ma khong
dugc phép hodc khong thue hién cac bién phap bao dam can thiét; nuoi tha gia
suc, gia cam trong khu vuc cang hang khong hodc tha diéu, vat thé bay trong va
ngoai cang hang khong lam anh hudéng dén hoat dong bay; sir dung dai tram
thong tin lién lac hodc thiét bi khac gay can trd, 1am anh hudng dén hoat dong
binh thudng cua cac dai, tram vo tuyén dién hang khong.

. Picu 14. Vé tdi diéu dong hoic giao cho nguoi khong du diéu kién diéu
khién cac phwong tién giao thong duwdong khong (Diéu 219 B luit hinh su)

Khéng @i cac diéu kién khdc theo quy dinh ciia phdp lugt diéu khién
phuwong tién giao thong duong khong quy dinh tai khoan 1 Diéu 219 B0 luat
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hinh sy dugc hiéu 1a khong du cac diéu kién vé strc khoé, trinh d6 chuyén mén
nhu nguoi 14i tau bay khong du diéu kién vé strc khoe (do 6m dau, 1am viée qua
sirc), nguoi sir dung cac trang thiét bi phu tro giao thong duong khong khong
da diéu kién vé trinh do chuyén mén, kha nang; nguoi dang trong tinh trang st
dung ma tay hodc cac chit ma sau khi str dung c6 biéu hién nhu ngudi sir dung
ma ty, rugu, bia.

Piéu 15. V& toi vi pham quy dinh vé duy tu, stra chira, quan ly cac
cong trinh giao thong (Pieu 220 B§ luat hinh sw)

Hanh vi vi pham cdc quy dinh vé duy tu, sira chita, qudn Iy cac cong trinh
giao thong dwong bo, duwong sat, dwong thuy, duong khong quy dinh tai khoan
1 Biéu 220 BJ luat hinh su 1a mot trong cac hanh vi sau:

1. Khong thuc hién hodc thyc hién khong dung quy dinh vé duy tu, béo
dudng, quan 1y dé cong trinh giao thong khong bao dam trang thai an toan k¥ thuat
va tiéu chuan k§ thuat cua cong trinh (nhu: khong bao dam hé thdng coc tiéu, bien
béo, bién chi dan, biéu hiéu. . .) lién quan dén béo dam an toan giao thong;

2. Khéng xtr 1y kip thoi ddi voi cac cong trinh giao thong bi hu hong, de
doa an toan giao thong;

3. Khong thyc hién hodc thyc hién khong dung cac bién phap huong dan,
diéu khién giao thong dat bién hiéu, coc tiéu, rao chan . ngan ngua tai nan khi
cong trinh giao thong da bi hu hai chua kip hodc dang tién hanh duy tu, stra chira;

4. Khong thuong xuyén kiém tra va thuc hién cac bién phap bao dam an
toan giao thong trén doan duong déo ddc nguy hiém, doan duong cé da 1o, dat
sut, nudc ngdp hodc trén cac doan duong cd nguy co khong bao dam an toan
giao thong;

5. Khoéng c6 bién phap xtr ly kip thoi va bién phap ngan ngua tai nan khi
phat hién hoic duoc tin bao cong trinh giao thong thudc thim quyén quan ly
cua minh bi hu hdéng;

6. Cac vi pham khac vé duy tu, bao dudng, quan 1y cong trinh giao thong nhur
khong dat hoac dat khong du cac tin hiéu phong vé theo quy dinh thi cong, stra
chlfra cong trinh giao thong; khong thu don, thanh thai cac bién phong vé, rao
chan, phuong tién, cac vat liéu khi thi cong xong va cac hanh vi tuong tu khac.

Piéu 16. V& tdi chiém doat tau bay, tau thuy (Piéu 221 Bj luit hinh su)

1. Cac t{n? doan khdc quy dinh tai khoéan 1 Piéu 221 B(f), luat hinl} su nhu
lén 10t, Iira doi, loi dung long tin, cudng €p, gy suc €p, uy hiep tinh than, danh
thuoc mé nham chiém doat tau bay, tau thuy.

2. Vit khi hogc phuong tién nguy hiém quy dinh tai diém b khoan 2 Piéu 221
B0 luat hinh sy 1a mot trong cac loai vii khi vdu’qc quy dinh tai khoan 1 biéu 3
Phap 1énh quan ly, su dung vii khi, vat liéu n6 va coéng cy ho trg ndm 2011 (sura

d6i, bo sung nam 2013); cac cong cy, dung cu nguy hiém nhu bua dinh, dao phay,
cac loai dao sic, nhon duogc ché tao ra nham phuc vu cho cudc séng ctia con nguoi
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(trong san xut, trong sinh hoat); vat ma nguoi pham t01 ché tao ra (nhu thanh sit
mai nhon, con gb) hodc vit co san trong ty nhién (nhu gach, da, doan gay cung,
chic, thanh sit) ma viéc sir dung cong cu, dung cu hodc vat d6 tin cong nguoi
khac thi s& gay nguy hiém dén tinh mang hoic sirc khoé ctia nguoi bi tin cong.

3. Gady thuong tich hodc gdy ton hai cho sirc khoé cia nguoi khdc quy
dinh tai diém c khoan 2 Diéu 221 B¢ luat hinh su duoc hiéu 13 gy thiét hai
thudc mét trong cac truong hop sau:

a) Gay thuong tich hodc gay t6n hai cho strc khoé ctia mot ngudi véi ty 18
thuong tat tr 11% dén dudi 31%;

b) Gay thuong tich hodc gy t6n hai cho stc khoé cua tir hai ngudi tr¢ 1én
vai ty 1€ thuong tat cia moi nguoi dudi 11%, nhung tong ty 1€ thuong tat cua
tat ca nhitng nguoi nay tu 21% dén dudi 41%.

4. Gdy hdu qua dac bi¢t nghiem trong khdc quy dinh tai khoan 3 Piéu 221
B6 luat hinh su dugc hiéu la gdy hau qua thugc mot trong cac truong hop sau:

a) Gay thuong tich hoic giy ton hai cho strc khoé ciia ngudi khac ma ty 18
thuong tat tur 31% tro 1én;

b) Gay thuong tich hodc gy ton hai cho sirc khoé cua tir hai ngudi khac
trg 1én véi ty 16 thuong tat cuia mdi ngudi dudi 31%, nhung tong ty 1¢ thuong
tat cia tit ca nhitng nguoi nay tir 41% trd 1én;

¢) Gay thuong tich hodc giy ton hai cho strc khoé ciia ngudi khac thudc
mdt trong cac truong hop huéng dan tai diém a, b khoan 3 Piéu nay va con
gay thiét hai vé tai san ctia nguoi khac v6i gia tri tir ndm trim triéu dong dén
dudi mot ty nam tram tri¢u déng;

d) Gay thiét hai vé tai san cta ngudi khac cé gia trj tir mot ty nim trim
triéu déng trd 1én.

Piéu 17. Vé tdi diéu khién tau bay vi pham cac quy dinh vé hang khong
ciia nuée Cong hoa xa hoi chit nghia Viét Nam (Piéu 222 B luét hinh sw)

Khi ap dung Piéu lut nay can chu y: Cau thanh t6i pham diéu khién tau
bay vi pham cac quy dinh vé hang khong cta nudc Cong hoa xa hoi chu nghia
Viét Nam quy dinh tai Diéu 222 B¢ lut hinh su co ban gidng cu thanh toi
pham vi pham cac quy dinh vé diéu khién tau bay quy dinh tai Diéu 216 Bo
luat hinh su. Tuy nhién can cha y, khach thé cua toi pham quy dinh tai Piéu
222 B0 ludt hinh sy ngoai xam pham vao nhiing quy dinh v€ an toan giao thong
duong khong con de doa xAm pham dén an ninh quéc gia.

Pic¢u 18. V& tdi diéu khién phwong tién hang hai vi pham cac quy dinh
vé hang hai ciia nwéec Cong hoa xi hdi chii nghia Viét Nam (Diéu 223 B
luat hinh su)

Vi pham cdc quy dinh vé hang hdi ciia nwée Cong hoa xa hoi chii nghia
Viét Nam quy dinh tai khoan 1 Diéu 223 B6 luat hinh sy dugc hiéu 1a mot trong
nhiing hanh vi sau day:
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1. Chay qua tdc do cho phép trong ving nude cang bién, chay khéng dung
vung dugc phép hoat dong theo quy dinh;

2. Khong thuc hién hoac thuc hién khong day du cac thu tuc vao cang, roi
cang, ché do hoa ti€u, thu tuc neo, dau, cap cau, cap man, trat ty - v¢€ sinh, an
toan chay no, phong ngtra 6 nhiem méi truong do phuong tién hang hai gay ra;

3. Khong thuc hién hodc thuc hién khong dung quy dinh vé di, tranh nhau,
vuot nhau, nhudong duong trong hoat dong giao thong hang hai,

4. Phuong tién giao thong hang hai khong c6 hoic khong bao dam vé coi,
chudng, kéng theo am luong quy dinh; khong bao dam vé dén hanh trinh, dén
hiéu theo tiéu chuan quy dinh; khong thuc hién hoac thuc hién khong dung vé
phat tin hi¢u vé Am hiéu, tin hiéu 4nh sang;

5. Cac vi pham khéc vé an toan giao théng hang hai Viét Nam.

~ Chuong Il
PIEU KHOAN THI HANH

Pi¢u 19. Hi¢u lyc thi hanh
Théng tu lién tich ndy c¢6 hiéu luc thi hanh ké tir ngay 06 thang 11 nim 2013.
Piéu 20. Cac quy dinh chuyén tiép

1. Cac huéng dan trong Thong tu lién tich nay néu lam giam nhe trach nhiém
hinh su so voi trude day thi duoc ap dung khi diéu tra, truy to, xét x{r so tham, xét
xr phuc tham, xét xtr giam dbc tham hodc tai tham ddi v6i nguoi thyc hién hanh
vi pham t01 trudc ngay Thong tu lién tich nay c6 hi€u lyc thi hanh.

2. Déi véi cac truong hop ma nguoi pham toi dd bi két an dang theo cac
van ban trudc day va ban an da c6 hi¢u luc phap luat thi khong 4p dung hudng
dan cua Thong tu lién tich nay dé khang nghi theo trinh tu giam ddc tham, tai
tham. Néu theo Thong tu lién tich nay, ho khong phai chiu trach nhiém hinh su
thi giai quyét theo thil tuc mién chap hanh hinh phat.

3. Poi v6i cac truong hop dang tién hanh diéu tra, truy t6, xét X so
tham, xét xur phtc tham, xét xu giam ddc tham hodc tai thAm ma duoc ap
dung hudng dan cta Thong tu lién tich nay dé tuyén bd mién trach nhiém
hinh sy cho bi can, bi cdo thi Co quan diéu tra, Vién kiém sat, Toa 4n can giai
thich cho ho rd vé truong hop duge mién trach nhiém hinh sy nay khong phai
1a co s cua vige bdi thuong thiét hai do ngudi c6 tham quyén cua co quan
tién hanh t6 tung gy ra.

Piéu 21. Trach nhiém thi hanh

Cac co quan, don vi lién quan cua B Cong an, Bo Quéc phong, Bo Tu
phap, Vién klem sat nhan dan t6i cao, Toa an nhan dan tdi cao chiu trach nhiém
thi hanh va t6 chtrc thuc hién huéng dan tai Thong tu lién tich nay.
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Trong qua trinh thyc hién Thong tu lién tich néu c6 vuong mic, Cac co
quan, don vi lién quan phan anh vé B¢ Cong an, B Quoc phong, B6 Tu
phap, Vién kiém sat nhan déan tdi cao, Toa 4n nhan dan téi cao dé c6 hudng

dan kip thoi./.

KT. BQ TRUONG BQ QUOC PHONG
THU TRUONG

Thuong twéng Nguyén Thanh Cung

KT. BO TRUONG BQ TU PHAP
THU TRUONG

Hoang Thé Lién

KT. CHANH AN
TOA AN NHAN DAN TOI CAO

Noi nhdn:

- Uy ban Phap luét ciia Qudc hoi (dé bao cao);
- Uy ban Tu phéap ctia Qudc hoi (dé bao céo);
- Van phong Chinh phu;

- Cong bao;

- Luu: BCA, BQP, BTP, VKSNDTC, TANDTC.

KT. BQ TRUONG BQ CONG AN
THU TRUONG

Thuwong twéng Lé Quy Vwong

KT. VIEN TRUONG

VIEN KIEM SAT NHAN DAN TOI CAO

PHO VIEN TRUONG

Nguyén Hai Phong
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